
Chapter V: Why overregulation is harmful to the trucking industry 

While US President Barack Obama is roaming around the country and advertising his jobs bill, he has no 

plans of discussing one of the biggest job killers that is currently facing the American industry – 

Regulation.  

One of the industries with the highest amount of regulation in the United States is over-the-road 

trucking. Many of today’s material goods that people have in their homes were delivered by the use of a 

truck. This includes light bulbs, flat-screen TVs, and even toilet paper. Around 70% of all goods travel by 

truck. And each year, more and more regulations are stacked up on the top of one of the biggest 

industries for the American economy.  

Wayne Meyer, who has been driving a refrigerated truck that carries blocks of cheese that weigh 640 

pounds for 42 years, says that when he first began driving, it was required for him to sign into a log 

book. However, this was not enforced. Then they got into speed control, but as a resident of California, 

Meyer knows that California has always been nasty when it comes to speed and trucks.  

In an interview with Meyer in the service department of a Petro Truck Stop in Joplin, Missouri, he 

mentions that these regulations are doing their job in keeping new drivers off the roads. He also says 

that if private drivers like the idea of having a few number of big rigs on the road, then they need to 

keep in mind that the number of drivers that are needed to keep the volume of goods being transported 

is much more less – Around 200,000 drivers short. This situation is turning several aspirants off from 

wanting to become a professional truck driver.  

Western HiWays Trucking Safety Director, Doug Grove, says that he spent two weeks trying to deal with 

a paperwork foul-up between different regulatory agencies. He says that this situation is completely 

“messed up” since it still needed to go to Washington to have it straightened out, which resulted in a 

rather hectic two weeks. 

The extra amount of paperwork, plus a compliance cost of nearly $10,500 with each employee, is not 

exactly the only regulatory hurdles that Western HiWays and other types of trucking companies have to 

get over in order to be able to compete. Regulations that are written by those who do not even have an 

idea about the realities of the road – Which includes congressmen, who have no truck driving 

experience whatsoever – Are often unreasonable at best. And sometimes, these rules are simply 

impossible to follow.  

The AJC dispatch has said that the Department of Transportation’s hours-of-service regulation, which 

was written in order to stop accidents that are caused by driver fatigue, is a good example. The rule says 

that all Commercial Motor Vehicle (CMV) drivers should only work 14 hours each day, with the 

remaining 11 used for driving. The driver must also keep a logbook for the total number of hours that he 

has spent driving and resting. This may sound sensible, but the regulation doesn’t account for the reality 

of the road.  



According to Grove, there are drivers that are heading off into certain places to load, and only sit for 

eight to ten hours. If these drivers only sit for eight hours, then they can only drive for three hours. It 

doesn’t even matter if these drivers get their mileage in. Once the 14 hours are done, then the time is 

up.  

Meyer has also complained about these hours-of-service regulations, since his truck is his only form of 

transportation. Meyer is based in Salt Lake City, Utah, but currently resides in Northern Arizona, which is 

over 12 hours away. But according to the regulations, he still will not be able to drive all the way back to 

his home without stopping to take a break, even after he has dropped his trailer and heads all the way 

home. The only people who can do so are those private citizens, who drive cars. Meyer says that since 

he needs to obey these rules, he cannot drive down the road legally. This can cause him to run out of 

time on his logbook even when he’s only 10 minutes away from reaching his hometown. Thus, it will be 

considered illegal to drive in his own home.  

The AJC has also noticed something similar: Another unintentional consequence of this supposedly 

beneficial hours-of-service rule is that drivers are actually more fatigued on the road during the day.  

Grove says that with the logging system, they will not be able to go in the afternoon and take a nap 

without drivers will not be able to go in the afternoon and take a nap, without it counting against their 

time. It was a lot different before – Back then, drivers could stop and break their hours, and take long 

naps.  

A part of this change came from special interest lawsuits, and not from listening to the requests of these 

truck drivers.  An example is the result of a 2009 Big Labor-backed sue-and-settle-agreement. This can 

cause the Obama Department of Transportation to make the hours-of-service rule even less reality-

based. 

Because of this, Western HiWays and other job creators hang in the balance. Grove says that the main 

cause is that no one in Washington is able to fully understand the problems of the industry. And he 

doesn’t just refer to trucking – It applies to nearly everything. He wants the officials in Washington to 

get out, get inside the trucks, and experience truck driving themselves. Grove thinks that the people in 

Washington don’t even have the time to see what being a truck driver is really like.  

Meyer agrees. Truck drivers have a better safety record than any other type of public utility, along with 

fire departments and police departments. He claims that the politicians in Washington have not done 

anything that resembles common sense, since they always go off the deep end – And that a tiny bit of 

regulation already has some good effects, then a huge amount sounds even better. But not necessarily 

so.  

The AJC has also taken note that the Obama administration already has 4,225 new federal regulations in 

the pipeline. And 219 of these regulations carry a yearly cost of $100 million, or even more. They all fall 

heavily on those small trucking business that are not equipped to handle them, which can be damaging 

to consumers. These businesses are forced to pass compliance costs, and generally add a small factor 



that makes sure that they have covered all the costs. This can also mean that 70% of goods which travel 

through the use of trucks will cost more each time Washington puts up a new regulation.  

In response to the possible threats by terrorism, the US Homeland Security has now required that all 

truck drivers that pick up or deliver to ship ports should get a Transportation Workers Identification 

Card, also known as a TWIC Card.  

This process requires the truck driver to visit a TWIC office and prove his identity, as well his legal status 

in the United States. This process can take some time, as it is slow and tedious. The TWIC also operates 

under the Transportation Security Administration and Homeland Security Administration and Homeland 

Security. These agencies can be found at any airport in the United States. However, TWIC’s offices can 

only be found at port cities in the US. Drivers should apply at one of these offices. When the card is 

issued, he needs to return to the exact same TWIC office where he applied for the card to be issued. 

Although this setup can be excellent for port workers, truck drivers come from different parts of 

America, and most of these states do not have ship ports. Sometimes, these drivers still need to drive 

for over a thousand miles just to get to these ship ports. So how come the TSA can’t take and process 

TWIC applications at their offices, in the states that lack ship ports? They’re supposed to be a part of the 

same government and agency. Since they can process applications for airport workers, then why can’t 

they do the same for TWIC applications?  

Truck Parking Regulations 

Lots of available truck parking areas in the US have been in crisis for quite some time now. And the 

closing of these highway rest areas only compounds the issue. Some states that have big issues when it 

comes to budgeting have also proposed the commercialization of their rest areas so they can remain 

open. The National Associations of Truck Stop Owners (NATSO) also opposes this idea and is currently 

fighting it in Washington. They have done this by mentioning a law that was written in 1956 that 

prevents the commercialization of rest areas. The NATSO also criticizes these proposed law changes, 

since it will affect local businesses near freeways. Of course, the NATSO also wishes to prevent 

competition from their representative truck stops.  

It is no longer 1956 – Times have definitely changed. Back in 1956, there were a lesser amount of trucks 

on the road, and truck parking wasn’t a major issue. Nowadays, it has hit critical mass in many parts of 

the country. If these commercialization of rest areas are legalized, then the amount of rested truck 

drivers will increase.  

If the loss of profits to local businesses are the main concern, then they should pass a law that says that 

the vendors that operate in these rest areas should also come from the exact same state as the rest area 

itself. The ones that are against the commercialization of these rest areas are truck stops. Motorists are 

free to park wherever they want, but trucks cannot do the same. So these truck stops will still be able to 

run their business, and will be filled with people every night.  

One of the biggest problems when it comes to trucking is fatigue. Truck parking will go a long way to 

make sure that truck drivers can get a good nights’ sleep in a safe location. By commercializing these 



rest areas, it will give truckers plenty of options that come with services that they need, like good food 

and a place to rest.  

Off-Road Diesel Engine Rules 

The California Air Resources Board has also acknowledged that their research concerning an off-road 

diesel rule has missed the mark by around 340%.  

This acknowledgement follows last year’s announcement that a CARB researcher was revealed to have a 

fake resume, and constantly lied to his employer while developing science behind the proposed on-and-

off road diesel rules of the CARB.  

According to the San Francisco Chronicle, CARB has admitted that in 2007, their scientific analysis has 

overestimated the levels of diesel population by 340%. This research helped build the foundation for 

comprehensive off-road diesel engine rules that have affected a lot of construction businesses.  

The researcher, named Hien Tran, has also analyzed the science behind CARB’s regulations on on-road 

and buses, which was estimated to cost the whole trucking industry $10 billion to comply with.  

This off-road rule has since been adjusted. But the on-road rule has also been changed several times. It 

is also slated for a formal adoption at the CARB’s board meeting in December. 

CARB’s recent on-road truck and bus amendments include not needing certain matter filters that have 

to be retrofitted for trucks that have model engines dating back to 1997 and older. And these trucks also 

do not need to be replaced until 2015. These trucks should also have 2010 MY engines by 2023, with 

companies being required to replace these trucks that are at least 20 years old between 2015 and 2020. 

Trucks that have 2009 and older MY engines need to be replaced between 2021 and 2023.  

CARB also mentions that these on-road amendments should lessen the burden of the trucking industry 

by 60%.  

The OOIDA director of regulatory affairs, Joe Rajkovacz, says that OOIDA was critical of these scientific 

“guesstimates” in comments that the Association has given while the California Drayage Truck Rule was 

undergoing through their rulemaking process.  

Rajkovacz says that this practice of stretching science has also hurt the CARB. Accompanied by the 

scandal that involved Tran’s fake education credentials, as well as Mary Nichols’ lack of clarity in giving 

this information to her own board, the CARB has gotten a credibility gap with most of the trucking 

industry.  

Regarding the comments that the Association has filed during the agency’s process of adopting the rules 

about statewide drayage trucks, the OOIDA has pointed out the strength of the CARB’s rigid actions, and 

the carefully-constructed laws that come along with its science. Rajkovacz says that the CARB needs to 

welcome the public examinations of their science, unless they want to risk destroying their reputation.  



Rajkovacz has also mentioned that the political support for these initiatives that are designed to clean 

the air that people breathe are strongly harmed when the science and process that is used to justify 

regulations are themselves just a small puff of smoke.  

Hours-of-Service Regulation  

There is also a reason why the Federal Motor Carrier Safety Administration has kept retooling the 

regulations regarding hours-of-service.  

Section 408 of The Interstate Commerce Commission Termination Act of 1995 directed the Department 

of Transportation (DOT) to discuss rules that address issues that are related to fatigue, which affect the 

safety of commercial vehicles. This includes hours-of-service. The DOT gave a deadline of up to March 1 

1999 to talk about these new hours-of-service regulations.  

In 2002, a group of organizations, which included the Citizens for Reliable and Safe Highways, Parents 

Against Tired Truckers, and Teamsters for a Democratic Union, filed a joint lawsuit persuading the 

United States DOT to issue these laws, which included a new set of hours-of-service regulations, as 

ordered by the Congress. 

Then in 2003, the Bush Administration has publicized the final rules which will let truckers drive longer 

hours, as well as take more time off through shifts under the first changes in the hours-of-service 

regulations since 1939.  

Then in December of the same year, the organizations that have filed a lawsuit last year have told the US 

Court of Appeals for the District of Columbia that this final rule is not only far from improving safety, but 

it also discards nearly every principle that the FMCSA has deemed necessary.  

In 2004, a three-judge panel from the US Court of Appeals for the District of Columbia Circuit called 

these new hours-of-service rules illogical and unreliable. They proceeded to throw out these regulations 

later on. 

Congress got in on the act, and passed a provision in the Surface Transportation Extension Act of 2004, 

which gave the FMCSA up until September 2005 to make changes on the hours-of-service rules. This let 

the FMCSA keep their April 2003 hours-of-surface regulations during the rulemaking process.  

In 2005, the FMCSA revealed their second attempt to renew the hours-of-service since 1939. This new 

version kept the 34-hour restart, along with 14 hours of on-duty time, as well as 11 hours of driving from 

the rule set in 2003. But it also revised the spilt sleeper period to eight and two hours.  

The OOIDA then filed a petition for the agency to reconsider. This petition contained requests for two 

common sense charges. The first request was about the two-hour portion of the split-sleeper provision 

to stop the 14-hour-on-duty clock. The second request was to let the two teams split the sleeping time 

into something different from the eight-and-two hour periods. 



These newly revised hours-of-service went into effect, despite persistent petitions for them to 

reconsider, which were filed along with the FMCSA. Once again, the FMCSA denied the OOIDA’s 

petition.  

When 2006 came, the OOIDA filed a petition for the DC Circuit to review, which asked the court to 

review changes in the agency to the sleeper provision. This claimed that the agency did not do enough 

research to justify the decisions that they made. 

Meanwhile, the International Brotherhood of Teamsters, the Truckload Carrier’s Association, and the 

Ohio and California Trucking Associations both supported the OOIDA’s court challenge by filing motions 

to intervene in the petition that was slated to be reviewed.  

A second lawsuit that challenged the current regulations was filed by Public Citizen. The case was 

eventually combined by the court with OOIDA’s lawsuit. Once again, the court discarded the provision 

that extended driving time from 11 hours to 10 hours, as well as the 34-hour restart provision. At the 

same time, the court also junked a petition by the OOIDA that asked them to consider the impact 

regarding the changes to the sleeper provisions, therefore removing the OOIDA as a plaintiff in the 

upcoming litigation.  

The DC Circuit denied appeals in the hours-of-service decision, and gave the agency until the end of 

2007 to take action on revising the regulations for the third time. On December of that year, the FMCSA 

kept the current hours-of-service regulation which allowed the drivers to use the 34-hour restart, and 

drive at the 11th hour, while they defended both provisions by using extra research.  

In 2008, the DC Circuit denied a petition that was filed by the International Brotherhood of Teamsters, 

Public Citizen, Advocates for Highway and Auto Safety, and the Truck Safety Coalition that requested the 

court to leave the temporary final rule. The FMCSA published a new final rule in Federal Register, which 

did not make any changes to the regulation that the industry has operated under since October 2005.  

And finally, in 2009, the current hours-of-service regulation went into full effect. The next part of the 

hours-of-service saga got started when four groups filed a lawsuit, which asked the current version of 

the regulation to be discarded. In October, the FMCSA and Public Citizen were given a joint motion by 

the court to delay legal action, in order to let the FMCSA to create new hours-of-service regulations. The 

FMCSA rolled out their proposed hours-of-service regulations in December of the following year. 

Public Citizen and the FMCSA requested the court for an order for them to continue holding proceedings 

in abeyance, awaiting the delivery of the final rule. The court agreed ordering the parties to give an 

update every 60 days, starting from March 29 and submit another joint motion 30 days after the 

publishing of the final rule.  
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